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Presentation Outline
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Legal Form Name Trademark Q & A

SDL apps improve efficiency by:

Successful brands:

üMust be memorable/distinct

üHighlight unique selling points

üResonate with target audience
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Legal Form: Options
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ÁSole Proprietorship

ÁLimited Liability Company (LLC)

ÁPartnership

ÁCorporation

ÁS-Corp

More information: 

http://www.irs.gov/Businesses/Small-Businesses-&-Self-Employed/Business-Structures

https://www.sba.gov/category/navigation-structure/starting-managing-business/starting-business/choose-your-business-stru

SDL Important considerations:
efficiency by:
üDouble taxation

üLiability

üOwnership

Legal Form: Sole Proprietorship
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ÁSimplest and most common structure

ÁBusiness owned and run by one person

ÁNo limitation of liability for owners

ÁNo distinction between business and owner

ÁIncome reported on personal income tax
Á(Schedule C and Form 1040)

ÁNo formal action required to form
Á9ȄŎŜǇǘ ǊŜƎƛǎǘŜǊƛƴƎ ά5ƻƛƴƎ .ǳǎƛƴŜǎǎ !ǎέ ό5.!ύ ƴŀƳŜ

if you want to name your business.

Source: https://www.sba.gov/content/sole-proprietorship-0

http://www.irs.gov/Businesses/Small-Businesses-&-Self-Employed/Business-Structures
https://www.sba.gov/category/navigation-structure/starting-managing-business/starting-business/choose-your-business-stru
https://www.sba.gov/content/sole-proprietorship-0
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Legal Form: Limited Liability Company (LLC)
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ÁSlight variations by state

Á[ƛƳƛǘǎ ƭƛŀōƛƭƛǘȅ ŦƻǊ άƳŜƳōŜǊǎέ όƛΦŜΦ ƻǿƴŜǊǎύ

ÁLLC is a separate legal entity

ÁIncome passes through LLC and is reported on 
personal income tax
ÁIf single member: Schedule C and Form 1040

ÁFormal action required to form
ÁLƴ LƻǿŀΥ ά/ŜǊǘƛŦƛŎŀǘŜ ƻŦ hǊƎŀƴƛȊŀǘƛƻƴέ 

Source: https://www.sba.gov/content/limited-liability-company-llc

Legal Form: Sole Proprietorship vs. LLC
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Attribute SoleProprietorship LLC

SetupEffort

Setup Price

Double Taxation NO NO

Liability Protection

LimitedOwnership

Key:
Á= positive
Á= negative

NO

YES NO*

YES

*An LLC can have multiple owners, but there are still some limitations by state on total number of owners.

https://www.sba.gov/content/limited-liability-company-llc
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Name: Things to Consider Beforehand
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ÁAbility to expand with you

ÁDesired connotations

ÁTarget audience

ÁWhat makes you unique?

Á²ƘŀǘΩǎ ȅƻǳǊ ōǊŀƴŘΚ

Sources: https://www.sba.gov/content/how-name-business

aŀǊǎƘŀƭƭΣ [ΦΣ ϧ .ŜŎƪƘŀǊŘǘΣ bΦ όнлмоΣ 5ŜŎŜƳōŜǊ ноύΦ bŀƳƛƴƎ ŀƴŘ ǘǊŀŘŜƳŀǊƪƛƴƎΥ /ǊŜŀǘƛƴƎ ȅƻǳǊ ōǊŀƴŘΩǎ ŦƛǊǎǘ ƛƳǇǊŜǎǎƛƻƴ ώ²ŜōƛƴŀǊϐΦIn SCORE Workshops. 

Retrieved from https://www.score.org/workshops/naming-and-trademarking-creating-your-brands-first-impression

Name:  Finding Your Brand
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ÁBrainstorm words that describe you
ÁAsk friends/family/colleagues for 2-3 words

ÁExamine competition

ÁFavorite non-industry brands

ÁDisliked non-industry brands

{ƻǳǊŎŜΥ  aŀǊǎƘŀƭƭΣ [ΦΣ ϧ .ŜŎƪƘŀǊŘǘΣ bΦ όнлмоΣ 5ŜŎŜƳōŜǊ ноύΦ bŀƳƛƴƎ ŀƴŘ ǘǊŀŘŜƳŀǊƪƛƴƎΥ /ǊŜŀǘƛƴƎ ȅƻǳǊ ōǊŀƴŘΩǎ ŦƛǊǎǘ ƛƳǇǊŜǎǎƛƻƴ ώWebinar]. In SCORE Workshops. 
Retrieved from https://www.score.org/workshops/naming-and-trademarking-creating-your-brands-first-impression

https://www.sba.gov/content/how-name-business
https://www.score.org/workshops/naming-and-trademarking-creating-your-brands-first-impression
https://www.score.org/workshops/naming-and-trademarking-creating-your-brands-first-impression
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Name: /ƘƻƻǎƛƴƎ ƻƴŜΧΦƻƘ ǘƘŜ ŦǳƴΗ
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ÁType of name 
ÁDescriptive ς> Suggestiveς> Arbitrary

ÁLinguistic appropriateness

ÁUniqueness & availability
ÁFederal check (USPTOҔ {ŜŀǊŎƘ ά¢9{{έύ

[Trademark Electronic Search System]
ÁState check (e.g. Iowa Secretary of State)

ÁDigital viability
ÁDomain check (whois.com)
ÁSocial media check (namecheck.com)

Sources:  https://www.sba.gov/content/how-name-business

Marshall, L., & Beckhardt, N. (2013, December 23). Naming and 
ǘǊŀŘŜƳŀǊƪƛƴƎΥ /ǊŜŀǘƛƴƎ ȅƻǳǊ ōǊŀƴŘΩǎ ŦƛǊǎǘ ƛƳǇǊŜǎǎƛƻƴ ώ²ŜōƛƴŀǊϐΦ In SCORE 
Workshops. Retrieved from https://www.score.org/workshops/naming-and-
trademarking-creating-your-brands-first-impression

Original names of:

1. The Pendletones=> ________  ?

2. Sound of Music => _________ ?

3. .ǊŀŘΩǎ 5Ǌƛƴƪ ҐҔ ψψψψψψψψψΚ

4. Blue Ribbon Sports => ________?

Sources: http://www.rollingstone.com/music/lists/25-worst-original-names-of-famous-bands-20150722/karas-
flowers-20150721

http://www.cnbc.com/2015/05/26/19-famous-companies-that-originally-had-different-names.html

Beach Boys

Pepsi-Cola 

Best Buy

Nike 

Name: Making it Official
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ÁRegister business name
ÁDBA/Trade Name (Sole Proprietorship)

or

ÁCertificate of Organization (LLC)

ÁRequest Tax ID number (EIN)
Áhttps://sa.www4.irs.gov/modiein/individual/index.jsp

ÁSet up separate bank account

Source:  https://www.sba.gov/content/how-name-business

http://www.uspto.gov/trademark
https://sos.iowa.gov/search/business/(S(ddyhmx55fnmwed45ddgcy045))/search.aspx
http://www.whois.com/
http://www.namecheck.com/
https://www.sba.gov/content/how-name-business
https://www.score.org/workshops/naming-and-trademarking-creating-your-brands-first-impression
http://www.rollingstone.com/music/lists/25-worst-original-names-of-famous-bands-20150722/karas-flowers-20150721
http://www.cnbc.com/2015/05/26/19-famous-companies-that-originally-had-different-names.html
https://sa.www4.irs.gov/modiein/individual/index.jsp
https://www.sba.gov/content/how-name-business
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Trademark: What is a Trademark?

© j.clark 

Any word, slogan, symbol, design or 
combination of these that:

1. Identifies source of goods/services

2. Distinguishes them from those of 
another party

Source: Trademan, M. (n.d.). Basic facts about trademarks: What every small business should know now, not later. 
[Webinar]. In Trademark Information Network News. Retrieved from http://www.uspto.gov/trademarks-getting-
started/trademark-basics.

Trademark: Advantages of a Trademark
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ÁPresumption of ownership

ÁPresumption of exclusive right to use

ÁaŀǊƪ ƭƛǎǘŜŘ ƛƴ ¦{t¢hΩǎ ŘŀǘŀōŀǎŜ ό¢9{{ύ
ÁEven when still in application stage 

ÁRight to take legal action in federal court

ÁUSPTO registration as basis for foreign filing

ÁAble to use symbol: ®
ÁIncontestable after 5 years on TESS 

Source: Trademan, M. (n.d.). Basic facts about trademarks: What every small business should know now, not later. [Webinar]. In Trademark Information Network 
News. Retrieved from http://www.uspto.gov/trademarks-getting-started/trademark-basics.

http://www.uspto.gov/trademarks-getting-started/trademark-basics
http://www.uspto.gov/trademarks-getting-started/trademark-basics
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Trademark: Types of Trademark Applications
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1. $325 or $275 application 
Á (per ClassΥ ƛΦŜΦ /ƭŀǎǎ пм ά9ŘǳŎŀǘƛƻƴ ŀƴŘ 9ƴǘŜǊǘŀƛƴƳŜƴǘέ Ҍ отΧύ

2. Intent to Use Application

3. Use-based Applications 
1. Must specify date of first use
2. Must attach a specimen [copy of business card/screenshot of website, etc.]

{ƻǳǊŎŜΥ aŀǊǎƘŀƭƭΣ [ΦΣ ϧ .ŜŎƪƘŀǊŘǘΣ bΦ όнлмоΣ 5ŜŎŜƳōŜǊ ноύΦ bŀƳƛƴƎ ŀƴŘ ǘǊŀŘŜƳŀǊƪƛƴƎΥ /ǊŜŀǘƛƴƎ ȅƻǳǊ ōǊŀƴŘΩǎ ŦƛǊǎǘ ƛƳǇǊŜǎǎƛƻƴ ώ²ebinar]. In SCORE Workshops. 
Retrieved from https://www.score.org/workshops/naming-and-trademarking-creating-your-brands-first-impression

Trademark: Application Process

© j.clark 

1. Application assigned to an examiner

2. Application assigned serial number ς(if minimum requirements were met)

3. {ƛȄ ƳƻƴǘƘǎ ǘƻ ǊŜǎǇƻƴŘ ǘƻ ŀƴȅ άhŦŦƛŎŜ !Ŏǘƛƻƴέ ƛǎǎǳŜŘ ōȅ ŜȄŀƳƛƴŜǊ 

4. Examiner approves/denies application

5. If approved, mark is published in Official Gazette

6. Third parties have 30 days to object

Source: http://www.uspto.gov/trademarks-getting-started/trademark-process#step4

SDL What happens after my trademark application is filed?

http://www.uspto.gov/trademarks/notices/NiceClassSchedule2015.jsp
https://www.score.org/workshops/naming-and-trademarking-creating-your-brands-first-impression
http://www.uspto.gov/trademarks-getting-started/trademark-process#step4
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Trademark: Maintenance
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Source: http://www.uspto.gov/trademarks-getting-started/trademark-process#step4

ÁYŜŜǇ ǘǊŀŘŜƳŀǊƪ άƭƛǾŜέ ōȅ ŦƛƭƛƴƎ ƳŀƛƴǘŜƴŀƴŎŜ ŘƻŎǳƳŜƴǘǎΥ

ÁBetween 5 and 6th year

ÁBetween 9th and 10th year  

after registration date.

ÁMonitor and enforce the trademark 

Overview of Costs Involved
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Sole
Proprietorship

LLC

Legal documents Costto print Trade Name App 
from /ƻǳƴǘȅ wŜŎƻǊŘŜǊΩǎ ƻŦŦƛŎŜ

$200

Filing fee $10 $50

Logo design $500 $500

Domain name(s) + Hosting/email (p.a.) $200 $200

Trademarkdocuments/attorney fees $1,000 $1,000

Trademark filing (per class) $325 $325

TOTAL $2,035 $2,275

http://www.uspto.gov/trademarks-getting-started/trademark-process#step4
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Recap
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üLegal form can evolve as your business grows.

üBe intentional and strategic with your brand.

ü¢ƘŜ ǎǘǊƻƴƎŜǎǘ ƳŀǊƪǎ ŀǊŜ ǘƘƻǎŜ ǘƘŀǘ ŀǊŜ άǎǳƎƎŜǎǘƛǾŜέ ƻǊ άŀǊōƛǘǊŀǊȅέΦ

üMaintaining your trademark and protecting your brand is your responsibility.

Helpful Resources
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ÁLegal Form
Åhttp://www.irs.gov/Businesses/Small-Businesses-&-Self-Employed/Business-Structures
Åhttps://www.sba.gov/category/navigation-structure/starting-managing-business/starting-business/choose-your-business-stru
Åhttps://www.sba.gov/content/sole-proprietorship-0
Åhttps://www.sba.gov/content/limited-liability-company-llc

ÁName
Åhttps://www.sba.gov/content/how-name-business
ÅaŀǊǎƘŀƭƭΣ [ΦΣ ϧ .ŜŎƪƘŀǊŘǘΣ bΦ όнлмоΣ 5ŜŎŜƳōŜǊ ноύΦ bŀƳƛƴƎ ŀƴŘ ǘǊŀŘŜƳŀǊƪƛƴƎΥ /ǊŜŀǘƛƴƎ ȅƻǳǊ ōǊŀƴŘΩǎ ŦƛǊǎǘ ƛƳǇǊŜǎǎƛƻƴ ώ²ŜōƛƴŀǊϐΦ

In SCORE Workshops. Retrieved from https://www.score.org/workshops/naming-and-trademarking-creating-your-brands-first-
impression

ÁTrademark
ÅTrademan, M. (n.d.). Basic facts about trademarks: What every small business should know now, not later. [Webinar]. In 

Trademark Information Network News. Retrieved from http://www.uspto.gov/trademarks-getting-started/trademark-basics.
Åhttp://www.uspto.gov/trademarks-getting-started/trademark-process#step4

http://www.irs.gov/Businesses/Small-Businesses-&-Self-Employed/Business-Structures
https://www.sba.gov/category/navigation-structure/starting-managing-business/starting-business/choose-your-business-stru
https://www.sba.gov/content/sole-proprietorship-0
https://www.sba.gov/content/limited-liability-company-llc
https://www.sba.gov/content/how-name-business
https://www.score.org/workshops/naming-and-trademarking-creating-your-brands-first-impression
http://www.uspto.gov/trademarks-getting-started/trademark-basics
http://www.uspto.gov/trademarks-getting-started/trademark-process#step4

